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IN   THE   UNITED   STATES   DISTRICT   COURT   FOR   THE   DISTRICT   OF   UTAH

CEN'I'FAL   DIVISION

Inre
ST£PHEh'   CARI+OS   DANA   aka

Casa  De  Hia
KAROLYN   SUE   DENA,

debtors .

PRUDENTIAL   FEDERAL   SAVINGS ,

Appellee'

-VS-

ST.EPHEN   CARLOS   DENA   aka
Casa   De   Mia

KARC)LYN    SUE   DAVA,

Appel I ants .

a  R  I)  I  R

Civil  No:      C-87-617W

Bankruptcy   Nc>.    87C-OO810

This   court  held   a  hearing  c>n  this  natter   c)n  Nc>venber

10,1987.      Richard   Calder  represented  the   appellants.      David  I.

Berry  represer,ted  the   respc>ridents.     After  the  hearirig  this  cc)urt

infc)rmed  counsel  that  it  was  of  the  tentative  opinion  that

debtors'   attempted  filing  of  a  Chapter  13  bankruptcy  petition

while  another  Chapter  13  petition  tJas  pending  Was  void  at  its

inceptic)n.     S|¥  Aaministration  of  Veterans'  Affairs  v.   I,uns ford,

39   B.K.    490    (Bktcy  N.D.   Ga.1984);   In   re  Whet.    Inc.,    33.  B.R.   443

(Bktcy  D.   Xass.   1983)..;   In  re  Coven,   29   B.R.   888   (Bktcy  D.   Mass.

1983) .     Because  counsel  had  not  had  an  adequate  oppc>rtunity  to

brief  this  issue  this  court  asked  counsel  tc>  submit  briefs  on  the

issue.     In  respc>nse  tc>  this  request  the  appellants  informed  us



rthat  they  t7ere  in  agreement  uith  this  tentative."ling  and  asked

this  cc>urt  to  irmediately  enter  an  order  disEissing  their

bankruptcy.     Therefore,   the  bankruptcy  of  Stephen  Carlos  Dana,

BaLnkruptcy  No.   87C-OO810,   District  Court  Ho.   C-87-617W,   i5

dismissed .

Dated  this day  of  DecezBber,   1987.

United  States  District  .udge

Hailed   a   cc>p}'   c>f  the   foregoing  to   the   fc)llc)wing  nare3

cr=rr:se| This  _/fl}4_ day   of   December,1987.

David  T.   Berry,   Esq.
5284   South   320   West,   Suite   C-274
Salt  hake  city,   tJ`tah  84107

Richard  Calder,   Esg.
2480   Sc>uth   Hain   #   109
Salt  hake  City,   Utah  84115
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