IN THE UNITED STATES BANK_RUPTCY COURT
FOR THE DISTRICT OF UTAH

IN THE MATTER OF ADOPTION OF General Order Number 14-001
AMENDED LOCAL RULES OF COURT

b ?

This General Order Number 14-001 is issued by the United States Bankruptey Court for the
District of Utah Pursuant to 28 U.S. C. § 2071, Federal Rules of Civil Procedure 83, Federal Rules of
Bankruptcy Procedure 9029, District Court Local Civil Rule 83-7-4, and Bankruptcy Local Rule
1001-1(c). Proposed amendments to the local ‘tules of practice were published for comment and the
comment period has expired'and the United States District Court for the District of Utah has
reviewed and approved the amended Local Rules as set forth in the District Court General Order
14-007. Accordingly, '

IT IS HEREBY ORDERED), that local rules: 2003-1, 2004-1, 2082-1, 2083-1, 2091-1,-2091-
2, 5080-1, 6007-1, 7026-1, 7055-1, 7056-1, 9011-2, 9013-1, 9013-2, 9021-1 are amended in
accordance with the copy attached. g

IT IS FURTHER ORDERED that the amended local rules as attached hereto shall be
adopted and become effective on December 1, 2014, and

=
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IT IS FURTHER ORDERED, that the Clerk of the Court shall cause, not1ce of the attached
amendments to the local rules be published to the Bar and the pubhc '

DATED this /5//ay of December, 2014 .. O S

Uil

“William T. Thurman o '
Chief Judge, United tates Bankruptcy Court for the Dlstrlct of Utah

Umted Stafes Bankruptcy Judge

Joel 'I"‘Marker
Uniféd States Bankruptcy Judge
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RULE 2003-1
MEETING OF CREDITORS AND EQUITY SECURITY HOLDERS

(a) Attendance. |

€)) The court may dismiss a voluntary case, except a case that has been converted
from a chapter 11 case to a chapter 7 case or from a chapter 7 case to a chapter 13 case, or
a case in which the court has determined under § 341(e) of the Code, that no rneet'ing of.
creditors is required, if the debtor or the debtor’s attorney fails to appear at the scheduled or
continued meetinglof créditors required under §-341 of the (50de. . .,

*(2) The procedures for dismissal of a chapter 13-case for failure of the debtor or
debtor’s attorney to appear at the meeting of creditors are set forth in Local Rule 2083-1(¢).

3) In a case other than a chapter 13 case, if the debtor"or the debtor’s attorne};
fails to appear at the scheduled or continued meeting of creditors’ req‘uired under‘§ 341 of the
Code, the case trustee or U. S Trustee must file a Section 341 Meeting Report (Report) \
indicating the failure to appear and serve it on the debtor and the debtor s attorney If the

/ ‘ :
Report contains a recommendation that the case not be dismissed, the case shall not,be

* dismissed and administration of the case must continue without prejudice to any motion to

dismiss filed by a party in interest. If the Report does not contain a recﬂ'omrnendatiojn that the
case not be dismissed and if an objeetion to the trustee’s Report“is not filed within 21 daye
after the Report is mailed the clerk must enter an order dismiseing the case. Ina chanterv‘7
case, the objection must also move for an extension of the time fixed under Fed. R Bankr
P. 4007(c) and 4004(a) for filing a cmplaint under §§ 523(c) and 727 of the Code and the
time ﬁxed under Fed. R. Bankr. P. 4003(b)(1) for filing Ob_]eCtIOI’IS to exemptlons under

§ 522(1) of the'Code. The objecting party must set a hearmg and glve notlce to the case




_trustee and any party appearing at the meeting of creditors pursuant to Fed. R.; Bankr P
9006(d). Unlessthe court orders otlterwise, the clerk must enter an order dismissing the case
if a hearing on the objection is not held within 40 days after the objection is filed.

(4)  Inajoint case where only 1 spouse appears, the rton-appea}ring spouse will
be dismissed frem the case.

(l;) Duties of the Debtor in Connection with the Meeting;of Creditors. The debtor
is required to provide documentation prior to and at the meeting of creditors as rethested by the
trustee or the United States tru‘st_ee and as required in § 521, Fed. R. Bankr P. 4',002(1‘3), and Local
Rule 4002-1(b). Inaddition, a chapter 13 debtor is required to provide the documents listed in Doeel
Rule 2083-1(d) prior to or at tlte meeting of creditors. |

H

" (c) Telephonic Appearance at Meeting of Creditoijs.

Under extenuating

circumstances which prevent a debtor fro.m appearing in person, a debtot may; filea I;lOtiOl’l seeking
permission to appéar by telephone at a creditors’ meeting required ﬁhder § 341 .of; Athe Code.
Extenuating circumstances may includé military service, incat)acitatiné condltlon, er 1ncarcerat10n
The motion must be filed and served on the trustee and the United States trustee no later than 7 days
prior to the scheduled meeting, and may be rﬁted upon withouta hea’ritlg: fhe motlon mu;t descrlbe
in writir{g any efforts to give notice to and confer with the trustee pfig)r to the f'tliné ’of tile motlon
If the motion is granted, the debtor must also serve a-copy of the brgiet alloWing a telephomc
appearance ort the trustee énd the United States trustee. The debtor mﬁst-centact Xt‘he trustee to
determine the time, date and location for the telephonic appearance.z -The debtor is responsible for

Coaitigad

any costs associated with conducting a telephonic appearance.

——
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(d) Costs of Meeting Facilities. If the circumstances of a particular.case require that

the meeting of creditors be held somewhere other than the.usual facilities, the estate of the debtor

i

will be responsible for the rent and other appropriate costs associated with condﬁcting the meeting

in an alternate facility. .

(e)  Notice of Rescheduled Meetings of Creditors. If the initial meeting of creditors

r

is rescheduled, the clerk‘muAst give notice of the new date and time of the meeting unless otherwise

directed by the court.

Ch st




RULE 2004-1
EXAMINATION UNDER RiJLE 2004

The court may enter an-order granting a.m;)tion under Fed. R. Bankr. P. 2004(a) without
pripr notice or hearing if the motion:

(D Identifies the entity to be examined; -

2) Sets forth in what manner or way the examination of the entity relates to
the acts, conduct, or property or to the liabilities and financial condition of the debtof, or
to any matter which may affect the administration of the debtor's estate, or to the debtor's
right.to a diischarge; and

3) (A) Represents that the entity to be examined will receive not less than 14
days written notice of the examination, and attendance of an entity for examination and
the pro&uction of documénts'will comply withFed: R. BankrP 2004(c); or

(B) Represents that the rnovagt and the gntity to’ be éxamined _ﬁavé )
stipulated in vvritiﬁg to the time and place of the exariiination and fo the
ﬁroducfion of documents.

COMMENT (2013) .

This r’ule permits parties, on an ex parte bésis to obtain a cc;urt ordér ;ﬁthoriziné an o
examination pursuant to Bankruptcy Rule 2004. Tn order to obtain such an order, the movant
must identify the entity to be examined, the entity's relatlonshlp to the debtor or the case and
must represent that the entity has either consented to the examination or will receive at least 14 .
days notice of the examination and that entity's attendance will be compelled by subpoena. A

Rule 2004 order, obtained ex parte, may not compel the entity to be examined to attend the .
examination or produce documents.




RULE 2082-1

CHAPTER 12 - GENERAL

(a)  Monthly Financial Reperts. Not later than 21 days after the end of each month,
the debtor must file witn the court a monthly financial report in the form approved‘by; the United
States trustee and serve a copy upon the chapter 12 trustee. The debtor’s duty 'to file these
reports terminates upon confirmation of a plan, or upon conversion or dismissal of the case.

(b) Filingqf Chapter 12 Plan. The court may dismiss a chapter 12 case if the debtor

fails to file a plan within the time provided in § 1221 of the Code. If the debtor does not file a
plan timely, the chapter 12 trustee should file a notice of failure to comply and serve it on the
debtor and debtor’s attorney. If an objection to the trustee’s notice is not filed within 21 days
after notice is mailed, the clerk should entet an order dismissing the case: The objecting party
must set a hearing and give notice to part1es in 1nterest as prov1ded in Fed. R. Bankr. P. 9006(d)

If a hearing on the objection is not held within 40 days after the objectlon is filed, the clerk must

enter the order of dismissal,-unless the court orders otherwise.

(c) Payments. Payments under a confirmed plan must be paid by certified funds or

L

money orders made payable as directed by the chapter 12 trustee. “The débtor may make and the

." .

trusteée may accept payments in furtherance of a plan prior to conﬁrmatlon Such payments must

be disbursed under a conﬁrmed plan or further order of the'court, and may be subject to a charge .

.-e-(

for the trustee’s expenses upon conversion or d1sm1ssa1 of the case, or conﬁrmatlon of a plan

(d) Attorney s Fees. All chapter 12 plans must contaln a statement of attomey s fees

=

paid and to be paid. .

(e) Monthly Payments. Beginning at the first. meeting of creditors and continuing

each month thereafter until confirmation of a plan, the debtor may be required tc pay to the .




chapter 12 trustee the actual and necessary expensés of the-administration of the case as alloWéd‘

by.the court, or a minimum court-approved dollar amount to be fixed by the trustee, whichever is

o

greater.
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RULE 2091-1

DEBTOR’S ATTORNEYS - SCOPE OF REPRESENTATION

Ll

“

w

‘(a). Scf)pe of Representation. A debtor’s attorney must represent the debtor in all

aspects of the case, includiyg fbe‘rgxeqting of creditors, motions filed against thHe débtor, and post--

confirmation matters. The debtor’s attorney must also’represent the debtor-in adversary

"1

proceedings filed against the debtor unless, pursuant to this rule, the Court has excused the

attorne); from this requirement. The scope of representation cannot be modified by agreement. .

The court may deny fees or otherwise discipline an attorney for. violation of this rule.

(b)  Relief From the Duty to Represent Debtors in Adversary Proceedings. If an

>

. adversary proceeding is filed against the debtor, the debtor’s attorney may move the Court for an

order relieving the attorney of the duty to represent the debtor’in the adversary proceeding. The

motion shall be filed in the advergary proceeding and not in the main bankruptcy case. )
) (1) With Client's Consent. Ifthe attorney obtains written consent of the

client, the written consent must clearly advise the client of the last date to answer the

complaint, and advise the client that default judgment may be entéred if .tbe client fails to

- B

answer the complaint. If the attorney has obtained the written consent of:the client, the

i

motion may be presented to'the court ex parte.

) Without Client's Consent. If the attorney has not obtained the written

EY

consent of the client, the motion must be served upon the client. The motion must be
accompanied by a statement of the moving attorney certifying that:

(A)  the attorney has sent the client written notification advising the’

-+

client that the attorney will not be representing the client in the adversary

»

proceeding, advising thq client of the last date to answer the complaint, and :
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| advising the client that a default judgment may be entered if the client fails to

answer the complaint (a copy of the written notification must also be attached t'o,

" the motion); or

(B) the client cannot be located or for whatever other reason cannot be

notified of the pendency of the motion. -

a - .

COMMENT (2014)

This rulé has been amended to provide a procedure for débtor’s counsel to be relieved of
their duty to represent the debtor in an adversary proceeding. Because the scope of
representation under this rule includes adversary proceedings, debtor’s counsel will be the
counsel-of record in adversary proceedings. The option afforded by this rule is not mandatory.
The rule is intended to ensure that the debtor is informed that the attorney will not be’
representing the debtor in the adversary proceeding, informed of the deadline to answer the:
complaint and iriformed that a default judgment may be entered if an answer to the complaint is
not filed. - :




RULE 2083-1
CHAPTER 13 - GENERAL
(@)  Chapter 13 Plan. Unless otherwise ordered by the court, all chapter 13 plans

shall substantially conform to the applicable Model Plan Form posted on the bankruptcy court's.

%

website.

(b) Chapter 13 Plan Payments. Unless otherwise ordered by the court, payments

under § 1326 of the Code must commence not later than 30 days-after the date of the filing of the

petition or after the date of the entry of the order converting the case to one under.Chapter 13.
All such payments must be made by certified funds, money order, or a trustee-approved means

of electronic funds transfer made payable as d1rected by the trustee.

(c) Preconfirmation Payments Pursuant to § 1326(a)(1). The chapter 13 plan shall

list the cred1tor name, address, account number payment due date and payment amount for each
- T e cena st chapior T3 nduns

creditor ent1tled to preconﬁrmatron adequate protectlon or lease payments to be paid by the .

ST ‘ : : : e o RE hoalyuni Y couis

trustee.

¢y Adequate Protection. Unless otherwrse ordered by the court, all: »
preconﬁrmatlon adequate protectlon payments to holders of secured cla1ms redulred "
under § 1326(a)(1) shall not be made by the debtor d1rectly{ to the secured cla1mant but

| shall be paid to and disbursed by the trustee The debtor s preconﬁrmatlon .planpay‘m‘ents

to the trustee shalllnclude the amount requrred under § 1326(a)(1) and the amount,

necessary to pay the trustee's statutory fee. .
: L RS sob Uiy bl
2) Lease Payments If the chapter 13 plan prov1des for lease payments over

Sl gt e st 14 BETRE

_the term of the plan‘to be paid by the trustee preconﬁrmatlon lease payments to such

NI

lessors shall be paid by the trustee and the above prov1s1ons;regar_drng.pre_conﬁrmatron: .

Tt T X
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adequate protection payments shall apply. If the chapter 13 plan provides-for jlease -
payments to be paid by the debtor and_not by the trustee over the term of the plan,rthen»“af*?f

preconfirmation lease payments to such lessors required under § 1326(a)(1) shall be | .

made directly by the debtor and not by the trustee.

(d)  Documents Provided to the Trustee at or before the Meeting of Creditors. -

(1) - Inaddition to those documents required by § 521, a debtor must providei to
the trustee copies of the following documents at Ieast 7 days before the date first set for the first
meeting of creditors:

(A)  Proof of all charitable contributions made within 60 days before

the date of the filing of the petition;

(B) A copy of the most recent county property tax assessment for all

PN N R RN foeen
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real property listed on Schedule A

(C) - A profit and loss statement if a debtor had self-employment income
for the 60 days prior to filing, 1nc1ud1ng income reported on an IRS Form 1099;

®). A bus1ness questlonnalre for each bus1ness operated by the debtor

'.(
IS

60 days'prior to filing on a form supplied by the trustee and S

i rﬂ : er‘

tiow

(E) . Copies of tax returns requlred under Local Rule 6070 1(c)(2) B

(2) A debtor must provide to the trustee copies of the following documents at

or before the first date set for the meeting of creditors:

(A)  Evidence of current postpetition income such as the most recent-

payment advice; and

%




(B)  Statements for each of the debtors' checking',‘ savings, vbrokerage,i
and money market accounts and mutual funds for the time period that includes the
date of the filing of the petition.

(¢)  Dismissal for Failure to Attend a Meeting of Creditors or Make Payments.. .,,

If the debtor or the debtor's attorney fails to appear at the scheduled or continued meeting of

. K B E
creditors required under § 341 of the Code or if a debtor fails to make the first payment required
by subsection (a) of this rule, the trustee must file a motion to dismiss or notice of failure to

comply and serve it on the debtor and debtor's attorney. If an objection is not filed within 21

days after the motion or notice is mailed, the clerk must enter an order dismissing the case. A

. hearing on an objection filed in response to the trustee's notice of failure to comply will be held

e

at the time scheduled as the confirmation hearing on Official Form 9I unless the court orders ‘
otherwise. No notice in addition to the notice of hearing conthined on Ofﬁcial Form ’9I is ‘
required.
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® Preconfirmation Motions to Dismiss for Failure to File or Provide

Documents or Comply with Other Requirements. In addition to cause for dismissal under §
: (‘ i 4*

1307(c) the trustee, or with respect to subpart (5), the applicable taxmg authorlty, may ﬁle a N

ais
- 2y

motion to dismiss or notice of fallure to comply for the followmg grounds |

(1) Failure to file documents required under Local Rule 1007 1(a)(2)
(2) Failure to provide identification and social security documentation under Fed.

o , PR TS S
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R. Bankr. P. 4002(b)(1) or (b)(2);
(3) Failure to provide documents under subsection (c) of this.rule; : o ;,‘ (
(4) Failure to provide information in response to a written reciuest_by a trustee or

United States trustee under Local Rule 4002-1 (b); or




(5) Failure to provide proof of tax trust accounts under Local Rule 6070-1(a)(3).
or failure to comply with requirements with respect to tax returns under Local Rule
6070-1(c). o
The motion to dismiss or notice of failure to comply must be served on the debtor and the

debtor's attorney. If an objection is not filed within 21 days after the motion or notice is mailed,
the clerk must enter an order dismissing the case. A-hearing on an objection filed in response to
the trustee's notice of failure to comply will be held at the time scheduled as the confirmation
hearing on Offic¢ial Form 91, unless the court-orders otheiwise. No notice in addition to the
notice of hearing contained on Official Form 91 is required. |

Eg) Postpetition Child Support, Alimony; Maintenance Payments Deemed

Voluntary. Unless a chapter 13 debtor on the petition date, or such later time as the court

allows, files with the court, the trustee, and the requisite state office of recovery services a notice -

" setting forth the debtor's‘intent to terminate postpetition child support, alimony, maintenancet.

Ly
e

payments or income w1thhold1ng, the debtor will be deemed as of the date of the petition to have

-""." :1-""“ i é-i"\(

stipulated as follows: (1) that any. child support, alimony, or ma1ntenance obhgation that matures

postpetition,. whether cont1nu1ng o: delinquent and whether paid directiy by the debtor or o
collected by means of i income withholding under state law, is voluntarily made by the debtoi
under the debtor's budget of postpetition expenses; and (2) that any collection of such obligatlons
will not constitute grounds for comp’ensatory, injunctive or punitiverelief against the collecting

party for any violation of the prov151ons of § 362 of the Code. This rule does not apply to any
child support, alimony, or ma1ntenance obligation that matures and becomes delinquent

postpetition and that thé debtor and a state office of recovery services have agreed in writing w1ll

be treated as a prepetition obligation included in the debtor's plan.




(h) Eligibi‘ligr Hearing. A party must file and serve a motiénlto‘dismis‘s.:; chapter 13
case under § 109(e) of the Cé;le not later than 7 days before the date set on Off;éial Fdrnﬁ éI for -
the plan confirmation hearing. Such motion will be heard at the plan confirmation }learihgj «
unless the court orders‘otherwise. ,

(i).  Distribution in Preconfirmation Cases.

(1) - Precohﬁmaﬁion Disbursements by the Chapter 13 Trustee."
Preconfirmation disbursements under § 1326(2_;)(1) are hereby:authorized without further
order. The an;qunt and timing of adequate prqtectioﬁ payments will be as s‘tated‘ in the
plan or as ordered by the court; however, the trustee shall not disbﬁr§e such paymerits
until the creditor entitled to adequate protection has filed an allowed proof of claim.
Claims filed after a cas.e is dismissed will not receive adeﬁua%é It)rgot;ctioﬁ‘ payments R
Preconfirmation disbursements under § 1326(a)(1) shall bé Emad‘e to cr;ditors;'wii:tlili.r:l 3b
days of the filing of the proof of claim, u;xless, .within 7 business days-: pnor t;o>t};e;:énd of
such 30 day period, the t;ustee has not received sufficient, cleared funds to make such
payment. The trustee is authorized to deduct from an allowed claim all §El326(a)(l)_
preconfirmation disbursements. o

(2) Distribution in Discontinued Preconfirmation CasesIf va c;s!e is‘.;
converted or dismissed prior to confirmation, the trustee is ?uthoﬁied to apply thé
debtor's plan payments to pay: (1) an allowed expense fee to the standing chaptef 13 B
trustee; (2) adequate protection payments pursuant to the termé in the p;;cédiﬂg, 1 w
paragraph; (3) any allowed administra:tive expenses; and (4) the l;alané‘é ot:_siuch funds .
will be paid iay check made payable to and sent to the debtor(‘sj.;, : | ‘ .'

3g) Confirmation. c




(1) Objections to Confirmation. Any o'hjectitorr‘to the ogriginal plan‘must be
filed and served not later than 7 days before the date set on :Ofﬁeial‘ Form 91 for the plan
confirmation hearing. ‘If an amended or modified planni‘s filed, objections must be ﬁ}ed
and served not later than 21 days after service of the plan or noticeof such plan. All
objections to the plan will be heard at the confirmation hearing, unless the court orders .
‘otherwis'e. If the objecting party does not appear.atthe confirmation hearing, the couirt
may deem the objection to be withdrawn.

“(2) Confirmation of the Plan. The cyiiebtor bears the burden of proof in .
establishing compliance with the requirements for'confirmation under Title 11, Chapter
13, and specifically 11 U.S.C. § 1325. Any bankruptcy papers or amendments re1at1ng to
confirmation of the plan must be filed with the court not later than four (4) busmess days
before the confirmation hear1ng If bankruptcy papers need to be filed after thls deadhne
counsel should seek a continuance of the confirmation hearlng to gwe a11 part1es an |
opportunity to review the papers. If the court confirms the plan, the debtor W111 be |
deemed to be in comphance with § 521(a)(1)(A). | o

3 Conﬁrmatlon Without a‘Hearing. Ifall tlmely ﬁled objectlons to "
confirmation are resolved, the trustee may recommend to the court that the plan be
confirmed without a hearing. If the court agrees, the confirmation hearing rhasl be
stricken, an or;der'conﬁrming the plan may be entered, and debtors and debtors' couneel
need not appear at the confirmation hearing. |

(4)  Evidentiary Hearings on Conﬁr’mation. If parties intend to put onl .A .

evidence relating to confirmation of a plan, they should inform the court, the trustee, and




any objecting party of such intent and request from the court a separate, evidentiary

confirmation hearing. : .

&) Trustee Postconﬁrmation Motions to Dismiss. The trustee's postconfirmation
motion to dismiss or notice of failure to comply must be'served on the debtor and the debtor's
attorney. Within 21 days after the motion or notice is mailed, the debtor must take all of the:
following actions or the clerk shall enter an order dismissing the case: (1’) file an objection to the
" motion or notice; (2) set the objection for a hearing; and (3) give notice of the hearing to the
trustee. | )

‘ K¢)) Trustee's Report of Claims. After the governmental claims bar date and after
claims have been reviewed by debtors' counsel and/or the trustee, the trustee may file a Trustee's
Report of Claims ("TROC") that lists all claimsand how they are t.reateditlnder the fplan.; | ;"t‘"he
TROC will be served on the current mailing'matrix. Any objection to the TROC must be filed
within 21 days. If there are no timely objections, the TROC will be deemed incorporated; into |
the conﬁrrnation order and will be binding on parties. If a timely objection is ﬁled; -the]e:l;jecting
party shall forthwith set and notice the matter for a hearing. ” | h

(m) Regu_est for Discharge. As soon as practicable after theeenrpletion of all h
payments under the plan, the trustee shall file with the court and serve upon the debtor and

debtor's counsel a Notice of Completion of Plan Payments. If debtor's counsel asserts unpaid

Lot

fees or costs in a case, counsel must within 30 days of the filing of the Notlce of Completlon of
Plan Payments take the following actions: (1) file an objection to the Nntic‘e of Cornpletien Yof
Plan Payments, (2) file an appropriate application for such'fees and costs, and (3): serve a netice
of hearing on such application. Failure to t1mely comply W1th any of these requirements V\;lll )

result in a waiver of all such fees. Within 60 days thereafter the debtor shall file and serve on all




parties in interest a Verification and Request for Discharge in the form attached to these Local .
Rules as Local Bankruptcy Form 2083-1. If nowritten objection to the Verification and ‘Request:

for Discharge is filed within 21 days after service thereof, the court may enter a discharge

pursuant to § 1328(a) without further notice or hearing. _ *




RULE2091-2
ATTORNEYS - SUBSTITUTION OR WITHDRAWAL‘ OF ATTORNEY
(a) Substitutibn. Whenever an attorney of record in a pgnding case will be replaced
by another attorney who is an active' member of this court, a notice of subst’itntion of counsel

“must be filed. The notice must (i) be signed by both attbmeys (ii) include the attorneys' bar

e

numbers; (111) identify the part1es represented (iv) be'served on all part1es and (v) verify that the
attorney entering the case is aware of and will comply wrth all pending deadlines in the matter.

Upon the filing of the notice, the withdrawing attorney will be terminated from the case, and the

new attorney will be added as counsel of record., =

¥

(b) ~ Withdrawal Leaving a Party Without Rep resentation.

(1) No attorney -will be permitted tc withdraw as attorney ot" record in any
pending bankruptcy case or adversary prpceedingftherehy leaving a party S«Vithout
mrepresentation,l except upon submission of: o o

(A) a motion to withdraw as counsel in the form prescribed hy L0calrF’orm’

2091-2 that 1nc1udes (1) the last known contact 1nformat10n of the mov1ng |

-

- . . <, TR

‘attorney’s client(s), (ii) the reasons for w1thdrawa1 (111) not1ce that 1f the motlon is
granted and no notice of substitution of counsel is filed, the client must{ﬁle a
notice of appearance within 21 days after entry of the-order, unless otherwise

ordered by the court, (1V) notice that pursuant to Local Rule 9011-2(a), no .

corporation, association, partnership, limited liability company or other artificial

entity.may appear pro se, but must be represented by an attorney who is admitted
to practice in this court, and (v) certification by the moving-attorney, that the..

motion was sent to the moving attorney’s-client and all parties; and

Y . i .
x




(B)a proposedrorder granting motion to withdraw as counsel in the form
prescribed by Local Form 2091-2-A stating that (i) unless a.notice of substituti(z)nz
of counsel is filed, within 21 days after entry of the order, or within the t'ifrle
otherwise required by the court, the unrepresented party shall file a notice of -
appearanee, (i) that no corporatien, association, partnership, limited liability ,
company or other artificial entity may eppear pro se, but must be represented by*
an attorriey who is admitted to practice in this court, and (iii) that a party who
fails to file such a notice of substitution of counsel or notice of appearance mayf'be
subject to sanction pursuant to Federal Rule of CiV.ﬂ Procedure 16(f)(1), including
but not liﬁited to dismissal or default judgment.

(2) No attorney of reeord will be permitted to withérae;r after ar‘ly zetion”has been
set for hear&ng or trial unless (i) the motion to‘withdr_a“w as edhﬁ@f iﬁclyfies a N
certification signed by’a substituting attorney indicating that euch: ai’ttorney haé bééﬂ
advised of the hearing or triai date and willb;e prepared to breeeed with the"heari’n‘g or
trial; (ii) the motion to withdraw as counsel includes a ceb;tiﬁcation ;igned»By the moving -

attorney’s client indicating that the party is prepared for hearing or trial as scheduled and

5
ot

is eligible pursuant to Local Rule 901 I-ZEb) to appear pro se at thé: he . iné oxr‘ t-rial;le:r (ii1)
good cause for withdrawal is shown, including without [imitation, wtiih respectv"to any
scheduling order then in effect. d

3) Withdra;\;al may not be used to unduly prejudice the ner}-moving party by
improperly delaying the litigation. o | _‘  |

(c) Withdrawal With and Without the Client’s Consent.

(1) With Client's Consent. Where the withdrawing attorney has obtained the

»




stayed until 21 days after entry of the order, unless otherwise ordered by the court. The

‘court may in its discretion shorten the 21-day stay period.

> &

written consent of the client, such consent must be submitted with the motion:

(2)  Without Client's Consent. Where the moving attorney has not obtained the

written consent of the client, the motion must contain (i) a certiﬁcatiqn that the client has
been served with a copy of the motion to withdraw as counsel; (ii):a description of the~
status of the case inc]uding the dates and times of any scheduled court proceedings;
requirements under any existing court orders, and any possibility of sanctions; and, if
appropriate; (iii) certification by the moving attorney that the client cannot be located or,
for any other reason, cannot be notified regarding the‘ motion to withdraw as counsel.

(d) Procedure After Withdrawal.

(1) Upon entry of an order granting a.motion to witﬁdraw, the action shall be

y b, o . HENEY
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(2) The court will enter the order and serve it on all parties z:lnd the,withdfai;\:/‘i.ng
attorney’s client at the address provided in the motion to withdfaw aé counéel, Whl(;h
order will specifically advise the parties of the terms of this fulei |

(3) Within 21 day§ after entry of theprlder, or within the tirrlé dt}“(lﬁc;rwise?'_relczl‘lli’red
by the court, " - h

(A) any individual whose attornéy has withdrawn shali filea noti;é Sf pro
se appearance or new counsel shall file an appearance on that party’s behalf.

(B) new counsel shall file an appearance on beh;lf of any corporati;;l,
association,'partnership or other artificial entity whose,éttorﬁey hé’s with‘cira\;vfri; .

Pursuant to Local Rule 901 1-2(a), no such entity may appear pro se, but must be

represented by an attorney who is admitted to practice in this court.

-




(4) After.expiration of the stay period, either party may request a scheduling...
conference or submit a proposed amended schedulirig order.

(5) An unrepresented party who fails to appear within 21 days after entry of the
order, or within the time otherwise required by the court, may be subject to sanction
pursuant to Federal Rule of Civil Procedure 16(f)(1), including but not limited to -

dismissal or default judgment.

COMMENT (2014)

N This rule was adopted in conjunction with amendments to Local Rule 2091-1. The rule
sets forth the procedures for attorneys who are seeking to withdraw as counsel of record as
opposed to debtor’s counsel seeking to be relieved of their obligation to represent the debtor in
adversary proceedings under Local Rule 2091-1. The rule is intended to ensure that the
attorney’s client is informed of the status of the case, the need to obtain new counsel or proceed.
pro se, and that they may be subject to sanction under Federal Rule of C1v11 Procedure d6(H(1):

b




’ RULE 2091-2
ATTORNEYS - SUBSTiTUTI()N OR WiTHDRAWA_L OF ATTdRNEY
(a) Subs‘}ftution. Whenever aﬁnrattorney of record in a pending case vx';i’llhbe replaéed
by another attorneyi'who is an ’ac‘tivé member 6f this court, a n’otige of sybstitufidn of counsel

thust be filed. The'notice must (i) be signed by both attorneys; (ii) include the attorneys' bar

_numbers; (iii) identify the parties represented; (iv)-be served on all parties; and (v) verify that the.

i !

attorney entering the case is aware of and will comply with all pending deadlines in the matter.

Upon the filing of the notice, the withdrawing attorney will be terminated from the case, and the

=

-new attorney will be added as counsel of record. * ot

(b) - With;drav?al»Leaving a Party Without Representation. .

(1) No attorney will be permitted to withdraw as attorney of rec_ord in any

foy

pending bankruptcy case or adversary proceeding, thereby léaving a party without

representation; except u})on submission of:

. (A) a motion to withdraw as counsel in tﬁé formprescrlbed By LocalForm
2091-2 that includes (i) the last known contact information of tﬁé‘i}i&éx}{ﬁg
attorney’s client(s), (ii) the reasons for withdra\;val; (iii) notlcethat if themotlon 1s

granted and no notice of substitution of céunsel is filed, the client must filea

notice of appearance within 21 days after entry of the order, unless otherwise

ordered by the court, (iv) notice that pursuant to Local Rule 9011-2(a), no

corporation, association, partnership, limited liability company or other artificial

entity may appear pro se; but must:be represented by an am;rney who is admitted

to practice in this court, and (v) certification by the moving attorney,tﬁat the
motion was'sent to thé moving attorney’s client and all parties; and
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(B) a proposed 'orde}‘r_‘ granting motion to withdraw as counsel in the form
prescribed by Local Form 2091-2-A stating that (i) uriless a notice of substitution

of counsel is filed, wi{hin 21 days after entry of the order, or within the time

v

otherwise required by the court, the unrepresented party shall file a notice of
appearance, (ii)l that no corporation, association, partnership, limited lidbility “
company or othér artificial entity may appear pro se, but must be represented by
an attorney who is admitted to practice in this court, and (iii) that a party who
fails to file such a notice of substitution of counsel ef n(_?tice of appéardnce may be

subject to sanction pursuant to Fedéral Rule of Civil Procedure 16(f)(1), including

5

but not limited to dismissal or default judgment.

‘ «. (2) No attorney of record will be permitted to withdraw after an action has been

set for hearing or trial unless (i) the motion to withdraw as counsel includes a
certification signed by a'substituting attorney 1nd1cat1ng that such attomey has been

advised of the hearing or trial date and will be prepared to proceed w1th the hearlng or

‘ trlal (ii) the motion to withdraw as counsel includes a certlﬁcatlon s1gned by the mov1ng
attorney’s client indicating that the party is prepared for heanng or tr1a1 as scheduled and

is eligible pursuant to Local Rule 9011-2(b) to appear pro se at the hear1ng or tr1a1 or (111)
good cause for withdrawal is shown, including without hmltatlon w1th respect to any o

Cal b

scheduling order then in effect.
(3) Withdrawal may not be used to unduly prejudice the non-moving party by.
improperly delaying the litigation. -

(¢)  Withdrawal With and Without the Client’s Consent.
(1)  With Client's Consent. Where thé withdrawing .a'ttorneyfhas dbté@nejdr the
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" written consent of the client, such-consent must be submittéd with the motion.
2 Without Client's Consent. Where the moving attorney has not obtained the’
written consent of the client, the motion must contain (i) a certification that the client has

been.served with a copy-of the motion to withdraw as counsel; (ii) a description of the-

®

status of the case including the dates and times of any scheduled court proceedings,
requirements under any existing court orders, and any possibility of sar;ctiOns; and, if
. appropriate:, (iii) certification by the moving attorney that the client cannot be located or,.‘
for any other reason, cannot be’inotiﬁgd regarding the motion to withdraw as counselg
(d)N Procedure After Withdrawal.
€)) Upon e\ntry of an order granting a motion to withdraw, the action shall be

stayed until 21 days after entry of the order, unless otherwise ordered by the court. The .
court may in its discretion shorten the 21-day stay period. ” o

Syt orerd

(2) The court will enter the order and serve it on alvlrparties and the‘withdlr'éw‘inlg"

attorney’s client at the address provided in the motion to withdraw as counsel, which
order will specifically advise the parties of the terms of this rule.

(3) Within 21 days after entry of the order, or within the time otherwise reQuired _
. : B © S 2

by the court,
(A) any individual whose attorney has withdrawnﬁ_éhall file a notice of pro

se appearance or new counsel shall file an appearance on that party’s behalf.
. (B) new counsel shall file an appearance on behalf of any cbrporation,

association, partnership or other artificial entity whose attorney has withdraWn. -

Pursuant to Local Rule 9011-2(a), no such entity may. appear pro se, but must be ;.

R LR RPN S F R T

represented by an attorney who is admitted to praétiée in this éo‘urt,' .
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(4) After expiration of the‘stay*period; either party may request a scheduling
conference or submit a prqposed amended scheduling order.
(5) An unrepresented party who fails to appear within 21 days after entry of the .
order, or within the time otherwise required by the court, may be subject to sanction
- pursuant to Federal Rule of Civil Procedure 16(f)(1), including but not limited to

dismissal or default judgment.

 COMMENT (2014)

¥
This rule was adopted in conjunction with amendments to Local Rule 2091-1. The rule
sets forth the procedures for attorneys who are seeking to withdraw as counsel of record as.
opposed to debtor’s counsel seeking to be relieved of their obligation to represent the debtor in”
adversary proceedings under Local Rule 2091-1. The rule is intended to ensure that the .
attorney’s client'is informed of the status of the case, the need to obtain new counsel or proceed
pro se; and that they may be subject to sanction under Federal Rule of Civil Procedure 16(f)(1).




RULE 5080-1
FEES - GENERAL

(a)  Payment of Fees. As authorized by §.1930 of title 28 of the United States Code,
the clerk must collect filing and other fees as prescribed by the Judicial Conference of the United
States. All papers filed with the court must be accompanied by the appropriate fee.. Fees may be
paid fn cash, money order, cashief's check, credit card, electronic funds transfers approved by Ethe
clerk, or a check drawn on the account of the filing attorney made payable to “Clerk, U.S.
‘Bankruptcy Court.” Checks from debtors will not be accepted.

(b) vDishonored Payments. If a payor’s check is dishonored, or if a credit card
payment or electronic funds frarisfer that was initially accepted is rejected, the payor’s name will
be placed on the court’s dishonored payment register. for a period of 3 years. A payor whose
name appears on the registef will have check, credit card, or electronic funds transfer privileges

revoked and must pay all fees in cash, money order or cashier's check The payor w1ll also be »

Cobeed

required to pay the d1shonored check fee or any other related fee authorlzed by the Judicial.

Conference of the United States. A payor’s name may be removed from the reglster upon

: EEREAD v R ,.A.(-.inx L
presentation to the clerk of a letter from the drawee bank or cred1t card provrder 1nd1cat1ng that

N

the check was dishonored or cr_ed1t card payment or electronic funds transfer rej ected due to

bank or provider error. Alternatively, a payor’s check, credit card, or electronic funds.transfer

=

privileges will be reinstated upon posting an appropriate bond with the court. The payor's name- *

Ly
JETLEN

will be removed from the court's dishonored payment register after 1.year of posting bond if the:
" payor has not tendered any checks during that time that have been dishonored and if all credit

card payments and electfonic funds transfers have cleared.

(¢)  Application for Waiver of Chapter 7 Filing Fee. A chapter 7 debt:or‘ seekiné a.

Vi,
.....




fee waiver under 28 U.S.C. § 1930(f) must file a fee waiver using Official Form 3B. The court
may grant, deny, or set the fee waiver application for hearing. If the couﬁ denies the fee waiver
application, notice will be given to the debtor giving the debtor 14 days after the notice is sent to
pay the filing fee in full, submit an application to pay in installment's,.or to request a hearing.
T_hé clerk will enter an-order dismissing the case if the deébtor fails‘to act within the 14 days. Ifa
hearing is requested and granted, the court will schedule a hearing with 14 days’ notice to the
United States tnistee, panel trustee, and the d¢btor. The clerk will enter an‘order dismissing the .
case if the debtor fails to appear at the scheduled hearing: If a hearing is requég}ed and denied,
the debtor has 14 days to pay the filing fee in fuill, submit an application to pay in installments,
or appeal, or the clerk will enter an order dismissing the case. If an order denying a fee waiver
application is appealed and affirmed, the debtor has 14 déys topay éllaieilf‘-'lling fee orsubmlt an |

application to pay in installments, or the clerk will enter an order dismissing the case.
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RULE 7026-1

DISCOVERY - GENERAL

H

(a) Attorney Managed Discovéry. The court will not entertain any motions related to

discovery under Fed. R. Bankr. P. 7026 through 7037 unless the moving attorney has in good faith
conferredivor attempted to confer, with thé opposing attorney and the parties are unable to reach an
agreement on the matters set forth in the motion. The moving attorney must ¢ertify in writing, at

the time of iﬁling the motion, that he has complied: with this requirement and muist state the date,

time, and place of the conference or attempts to confer, and the names of all participating parties or

attorneys. The court may deny the motion if it determinés that the moving attorney has not in good
faith conferred, or attempted to confer; with the opposing attorney.
'(b)  Court Managed Discovery. Motlons to limit discovery tnder Fed. R. Bankr

P.7026 or to compel discovery under Fed. R. Bankr. P. 7037 must be accompanled by a copy of

the discovery request,’ any response to the request to which objectron is made and a succmct
statement summarizing separately for each request and objection, why dlscovery should be 11m1ted

PRI . v b s . AT T

or why the response received was inadequate.

&

(c) Form of Certain DiScovery Documents Parties respondlng to mterrogatorles

pursuant to Fed. R. Civ. P. 33 and Fed. R. Bankr. P 7033; requests for productlon of documents or
thmgs pursuant to Fed.'R. Civ. P. 34 and Fed. R. Bankr. P. 7034; or requests for admrsswn pursuant
to Fed. R. Civ. P. 36 and Fed R Bankr: P. 7036 shall repeat in full each such 1nterrogatory or

request to which the response is made. The partres also shall number sequentially each interro gatory

or request to which response is made.

14
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COMMENT (2014)

This rule has been amended to clarify that counsel must in good fa1th attempt to resolve
discovery disputes before ﬁllng a motion under Fed. R. Bankr. P: 7026 or 7037. In addition, the
. moving attorney must certify in writing that he or she has in good faith attempted to resolve
discovery disputes. If the moving attorney fails to certify in writing that he or she has in good faith
attempted to resolve discovery disputes, or if the Court determines that the moving party has not
attempted in good faith to resolve the discovery disputes, the Court may deny the motion. The
motion to limit or compel discovery. must be accompanied by a copy of the discovery request, any
response to the request to which objection is made, and a succinct statement summarizing separately
for each request and objection; why discovery should be limited or. why the response received was
inadequate.

¥




RULE 7055-1
DEFAULT JUDGMENT
(a) Default Certificate: A party apply1ng for default judgment under Fed: R. Bankr. P.
A $ 7055, must, ato or prior to the tlme of ﬁllng the appllcatlon file a certificate of default as to the party
in default. -If the proposed certificate of default is accompanied by an affidavit showing that the
party aga1nst whomjudgment is sought has failed to plead or\otherw1se defend and if service of the
summons and complaint appears to be proper, the clerk shall enter the party’s default.

(b) Judgment by Default Entered by Clerk. A proposed judgment by default ﬁled in
accordance with Fed. R. Bankr. P. 705\5 for signature and entry by the clerk in accordance with that-
- "rule;and Local Rule 5003-1(a)(1) must’be‘-accompanied by a declaration that the person against

whom judément is sought is‘neither an infant or an incompetent person, nor in the armed forces.
within the meaning of the Soldiers" and Sailors' Civil Rel1ef Act of 1940, 50-U.S.C. § 520(1)
o . (©). Judgment by Default Entered by Court. In all other cases, the party entltled to
i judgment must apply to the court in accordance with Fed R Bankr P. 7055 If the party agamstf

r

whom judgment is sought has appeared in the proceed1ng, the party seekmg default Judgment shall

- - s - -, w

give notice of the appl1cat1on for default judgment to the attorney for the party as requ1red by Fed

R. Bankr P. 7055. If the party entitled to judginent is seek1ng relief under § 523 or § 727 of. the-

Code, the applicant must schedule a hear1ng on thé appllcat1on and shall give notice of the hearmg'

s

to the debtor and the debtor’s attorney.

(d)  Clerk's Action Reyiéwable The actions of -the” clerk under tlns rule may be

rev1ewed suspended altered or resc1nded by the court.




COMMENT (2014)
This rule has been amended to clarify procedures for entry of default and default judgments.
If the complaint seeks relief under § 523 or § 727, plaintiff must schedule a hearing on the
. application for default judgment. Otherwise;, no hearing on the application is required but if the
party against whomi judgment is sought has appeared in the proceeding, the party seeking default
judgment shall give notice of the application to the attorney for that party. m
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RULE 7056-1
SUMMARY JUDGMENT
(a) i Summary Judgment Motions and Memoranda. This rule applies to motions for
summary judgment in contested matters undér Fed. R. Bankr. P. 9014 and adversary proceedings.

A motion for summary judgment and the eupporting memorandum must be clearly identified in the

“

case caption and introduction.

(b) Motion; Form, Elements and Undisputed Material Facts; and Background Facts

*

Statement. The movant must file the motion for summary judgment in compliance with Local Rule
5005-2 within any applicable time limitation, unless the court orders otherwise. The motion and any

supporting memorandum must be contained in one document. A motion for summary judgment

must include the following sections:
(D an introduction summarizing why summary Judgment should be granted

(2) asection entitled “Statement of Elementsand Undlsputed Mater1al Facts” that

R B STY

contains the following:

R

(A)  each legal element required to prevail on the motion;

(B) .. citation to legal authority supporting each stated element (withgut“
argument);

(C) under each element, a concise statement of the material facts
necessary to meet that element as to which the mov1ng party contends no genu1ne
1issue exists. Only those facts that entitle the moving party o Judgment asa matter

of law should be included in this section. -Each asserted fact must bevpresented inan

individually numbered paragraph that-cites with particnlarit'y the evidence in the
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record supporting each factual assertion (e.g., deposition transerjpt, afﬁdavit,
declaration, and other documents);’
(3)  Anargument section explaining why, under the applicable legal-principles
the asserted undisputed facts entitle the party to summary judgment.
The motion may, but need not, include a separate background section that contains a concise
statement of facts; whether disputed or not, for the limited purpose of providing background and
context for the case, dispute, and motion. This section may follow the introduction and may, but’
need not, cite to evidentiary support. The memorandum may also provide a concise conclusion:
(c) Notice of the Motion and Hearing. The movant shall obtain and set an appropriate
hearing date with the court scheduling clerk. A Notice of Summary Judgment Motion and Notlce
of Hearing shall be filed in compliance with Local Rule 5005-2. A Notlce of Summary Judgment
Motlon and Notice of Hearing shall:
(1) be.in substantial conformity with Local Bankruptcy Form 9013 1 w1th

alterations as may be appropriate to comply with these Local Rules .-

_(2) state a specific objection deadline that is at 1east 21 days aftet service of the
Notice of Summary Judgment Motion and Notice of Hearing,.

YRR

(d) Memorandum in Opposition; Response to Eléments and Facts; and Background o

Facts. A party filing a memorandum in opposition to a motion for summary judgment must file its
opposition in compliance with Local Rule 5005-2 by the date stated in the Notice of Summary.
‘Judgment and Notice of Hearing. A memorandum in opposmon to a motlon for summary Judgment

must include the following sections:

(1) an introduction summarizing why summary judgment should be denied; - .
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() a section entitled "Response to Statement of Elements and Undisputed

-Material Facts" that contains the following:

(A)  aconcise response to each legal element stated by the moving party.
If the non-moving party agrees with a stated element, state "agreed" ’for that element.
If the party disagrees with a stated element, state what the party believes is the
correct element and provide citation to legal authority supporting the party's
’ contention (without argument). If the non-moving party agrees that any stated
element has been met, so state; |
! (B) -aresponse to each’stated material fact. Under each element that a

party disputes as having been.met, restate each numbered paragraph from the

i i e -
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statement of material facts provided in support of that element in the motion. Ifa fact

is undisputed, so state. If a fact is disputed, so state’and cohcisely describe and cite
with particularity the evidence on which the non- movrng party rehes to drspute that -
fact (without legal argument); : o .

o

.(C)  astatement of any additional matertal facts if applicable. If additicna‘l~

mater1al facts are relevant to show that an e1ement has hot been met or'that there is

3

a genuine issue for trial, state each such fact separately inan 1nd1v1dually numbered

paragraph that cites with partic‘ularitythe evidence in the record supporting each

factual assertion (e.g., deposition transcript, affidavit, declaration, and .otﬁher.

¢
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documents); and .

A

(D)  a statement of additional elements and material facts, if abpiicabte:

If there are additional legal elements not stated by the movrng party that the

©

non-moving ‘party contends preclude summary Judgment state each such e1ement




along with citation to legal authority that suppotts the element (without argument)
and any additional material facts that create a genuine issue for trial on these

elements. Each additional asserted fact must be presentedr in an individually

numbered paragraph that cites with particularity the evidence in the record

b

supporting each factual assertion (e.g., deposition transcript, afﬁdavit, declaration,

and other documents).

" (3)  An argument section explaining why under the applicable legal principles,

summary judgment should be denied.
The memorandum in opposition may, but need not, include a separate background section

that contains a concise statement of facts, whether ‘disputed or not, for the limited purpose of
L e P R L IR S R ) e

providing background and context for the case, d1spute ~and motion. Th1s sectlon may follow the

-

introduction and may, but need'not, cite to ev1dent1ary support The memorandum may also prov1de

a concise conclus10n.

.....

(e) Reply Memorandum. The moving party may ﬁle a reply memorandum no later than

7 days after the objection-is served and in no case less that 4 days before the date‘set for hearmg.

In the reply, a moving party may only cite additional evidence not prevrously crted in the opening
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memorandum to rebut a claim that'a material fact is in dlspute Otherwrse no addltronal ev1dence

may be cited in the reply memorandum, and if 01ted the court will d1sregard it:

® A Motion May Not Be Made in a Response or Reply Memorandum No motlon

may be included in a memorandum in opposrtlon or reply memorandum Such a motion must be

. ) .

made in a separate document,

Vet ,:w.)a

(2 Length of Motion, Memorandum in Opposmon, and Reply Memorandum A

motion for summary judgment or a memorandum opposing a motion for summary Judgment must5
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not exceed 25 pages in length, exclusive of face sheet, table of contenté, statements of issues and”

facts, and exhibits. A reply memorandum must not exceed 10 pages, exclusive of face sheet, table

of conténts, statements of issues and facts, and exhibits. t
(h)  Overlength Memoranda. Ar order of the court must be obtained to file a motion

or memorandum that exceeds the page limitations set forth in subsection (g) of this rule. Such a

ke ~

‘motion may be made to the courtex parte, and must include a statement of why additional pages are

il

needed and the number of pages. The court will approve the request only for good cause shown?If

authorized, an overlength memorandum must contain, in addition to the elements and sections

otherwise required by this rule;a table of contents, with page»referenc_es_, setting forth the titles or

headings of each section and subsection;

() Citations of lUnpuﬂblished Decisions. A memorand:um may cité an unpublished .
decision from this district, but-only if the decision is furnished to the court and patties'when the
memorandum’ is ﬁled Unpubhshed opinions from other districts may not be 01ted as authorlty

Unpubhshed decisions of this court should be cited as follows: szth v‘Jones (In re Sm1th) Ch 7 ’

Case No. 93B- 22404 "Adv. No. 94PC-2302, slip op. at IO(Bankr D. Ut. Marchl 1995) The clerk'

8

maintains an index and copies of selected, unpublished op1n10ns from thls dlstrlct

g

G) Citatibné of Stipplemental Authority. When pertinent and signiﬁca"nt authorities
come to the attention of a party after amemorandum has been filed, orafteroral argument but before

¥

the courfrend‘ers a decision, a party may advise the court by xletter with a copy to all parties, setting
forth the citations. The letter must, without argument state the reason for the supplemental 01tat10ns

and include a reference either to the page of the memorandum or to a point argued orally to Wthh

-

the citations pertain. Any response must be pr_omptlyt made and similarly 1im1ted. .

&)
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(k)  Supporting Exhibits to Memoranda. All evidence .offered in support of or
opposition to motions for summary judgment must be Sul)mitted ina separately‘ filed appendlx; with
acover pagedndexS The index must list each exhibit by number, include a description or title and,
if the exhibit is a document, provide the source of the document. A responding party may object as
provided in Fed. R.Civ. P. 56(c)(2). Upon failure of any responding party to object the court may
assume for purposes of sumlnary judgment only that the evidence proffered would be admissible at
trial.

() ° Certificate of Service. Unless otherwise ordered, a party must file a certificate of
service of the Summary J udgment Motion, the Notice of Summary-Judgment Motion and I;Iotice of
Hearing and all subsequent pleadings . The certificate must be filed with the motion and notice,
endorsed upon the motion, notice and subsequent.pleading, or filed separatelny»as soon as poss1ble

. and in any event before any action based uporl the service is requested or taken by the court The
certificate must be in substantial conformity with Local Bankruptcy Form 9013 3 e

(m) Failure to Resmnd Failure to respond tlmely to a motion for summary Judgment

. Lot feny
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may result in the court’s granting the motion without further notlce.

i

(n)  Granting Relief Without a Hearing. The court may, but is not required to, strike-

the hearing and grant the relief requested in a motion:for summary Judgment w1thout a hearlng 1f
there has been no memorandum in opposition to the motion ﬁled or served on the movant The court

may, but is not requlred to, strike the hearing and enter an order d1spos1ng of the surnmary Judgment

. oo
T

motion if the court determines that oral argument is not necessary or helpful




(o) Time for Striking Hearings. A request to strike a hearing should be made at _léast
two business days prior to the hearing.
COMMENT (2013)

‘This rule sets forth procedures specific to motions for summary judgment in contested
matters and adversary proceedings. The rule adopts the procedures of the U.S. District Court of
Utah but clarifies that notice of a summary judgment motion and an objection deadline must be
served on adverse parties. The purpose of the Statement of Elements and Undisputed Material Facts
and the corresponding section in the mémorandum in opposition to a motion for summary Judgment
is to distill the relevant legal issues and material facts for the court while reserving arguments for
the respective argument sections of the motion and opposition memorandum.




RULE 9011-2
PARTIES APPEARING WITHOUT AN ATTORNEY

(a)  Attorney Appearance Requiréd. A corporation, partnership, iimited__liability

company, trust, unincorporated association, or other party which is not an individual may not file
a petition or otherwise appear without an attorney in any case or proceeding. Failure to comply
with this rule is grounds for dismissal of a case or proceeding, conversion of a case, appointment
of a trustee or examiner, judgment by default, striking any pleading, or other appropriate _

sanctions.

(d) Rules and Standards Applicable to Individuals Appearing Without an

Attorney. An individual appearing without an attorney will be expected to be familiar with-and

must comply with (A) these Local Rules; (B) unless otherwise prov1ded the Utah Rules of

)

Professional Conduct as revised and amended; (C) approprlate federal rules and statutes that
govem the action in which such individual is involved; and (D) the dec1srons of this court .

1nterpret1ng those rules and Statutes. Failure to comply w1th this rule may be grounds for
dismissal of a case or proCeeding, conversion of a case, appointment of a tr"uste_e or éxamlner,
. . X |
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judgment by default, or other appropriate sanctions.




RULE 6007-1
ABANDONMENT
A Request for Abandonment and Proposed Abandonment may be filed by.any party in
interest in the form attached to these Local Rules as Local Bankruptcy Form 6007-1. After
review, the chapter 7 trustee may electronically endorse the Proposed Abandonment. If the

trustee endorses the Proposed Abandonment, the requesting party may file and serve a Notice of

Proposed Abandonment upon all interested parties in the form attached to these Local Rules as -

Local Bankruptcy Form 6007-1-A. If the trustee fails to endorses the Proposed Abandonment, .
the requesting party may not file or sérve a Notice of Proposed Abandonment. If no objeetions
to the Proposed Abandonment are filed by the objection deadline set out in the Notice of ‘
Proposed Abandonment, the requesting party may file a Notice of Abandonment in the forrn .
attached to these Local Rules as Local Bankruptcy Form 6007-1-B. Ifthe trustee endorses the
Notice of Abandonment, the property identified tn the Notice df /g\bandonment; w1llthereby be
abandoned and no longer be property of the bankruptcy estate. Should the trustee fa11 to endorse
the Proposed Abandonment or the Notice of Abandonment as requested the Vproperty shall

remain property of the Estate.

COMMENT(2013)

%

Amendment to this rule is necessitated by the Tenth Circuit Court of Appeals decision in
In re Cook (Cook v. Wells Fargo Bank, N.A.) 2013 WL 1297590 (10th C1r 2013). The rule
provides a streamlined process for a party in interest to obtain an abandonment of property of the
bankruptcy estate. The rule permits a party in interest to prepare and file appropriate pleadrngs
and with the trustee’s consent, provide notice of the trustee’s intent to abandon to partiesin
interest. After proper notice to parties in interest, and in the absence of objectlon the, trustee
may abandon the property.




RULE 9013-1
MOTION PRACTICE - SET HEARING

(a) Scope of Rule. This rule applies to motions in bankruptcy cases and adversary
proceedings. The term "motion" means application, request, objecti_.on.to claim, or other
proceeding in the nature of a motion or contested matter in which a party in interest seeks an
order from or determination by the court. Motions for summar); judgment are not governed by
this rule, but-are governed by Local Rule 7056-1. For purposes of this rule, tHe term "motion”
does not refer to a summons, cbmplaint, appeal, motion for summary judgment, or an ex parte
motion. |

(b)  Applicability. In bankruptcy cases and adversa_lry proceedings, whenevér the
frlovant. seeks an order from or determination by the court and the movant believes the motion’
will be opposea, the procedures set forth in this rule should be used. ‘

(¢)  Motions. The movant must file th; motion in comphancemwnhlocal Rule 5005-2
within any applicable time limitation, including the'time limitaﬁons of theéé rﬁléé, u'r:ﬂess the

iy

éourt orders ‘otherwise. =
(1)  No Separate Supporting Memorandum fo£ a ‘\?‘&Zitten'Méﬁ‘(‘)‘fll.l ﬁie motlon
ar;d any supporting memorandum milst be contained in one document, éxc;ef)t as o
otherwise allowed by this rule. The document must inéfuéle lth;fo!llo:v‘i“r‘lg: |
(A) aninitial separate sec}ion stating succinctly the preéiée relief
sought and the specific grounds for the motion; and |
(B)  one or more additional séctians including a rle;i.fation of relevant
facts, supporting authority, and argument, and a concise statement of each basis
supporting the motion with citations to applicable andcontrolhng legalauthonty




| 2) The moving party shall serve the motion on those entities specified by-
Fed. R. Bank. P. 9013. N
3) Failure to Comply with Iiequirements ;for ‘Motions. Failure t:ov eemply
with the requirements of subsection (c)(1) may result in sanctions, inclnding (a) returning
the motion to counsel fot resubmission in accordance with this rule, (b) denial of the :
motion, or (c) any other sanction deemed appropriate by the court.

(d) Noti‘cevof Motion and Hearing. The'movant shall obtain and set an appropriate
hearing date with the court scheduling clerk. A Notice of Motion and Notice of Hearing shall be-
filed in original form only together with a certificate of service evidencing eompliance with the
applicable service requirements. A Notice of Motion and Notice of Hearing shall:

(1)  be in substantial conformity with Local Bankruntcy Form 96”1 3-1, I\I’e;tice
of Motion end Notice of Hearing with alterations as may be appropriaté to comply with

these Local Rules; A

[

@) contain a specific statement of the relief requested or action infended in

#

sufficient detail to meaningfully inform'the ibarties of the intended action or relief

requested or, if the motion is served with the'notice, refer to the motion to describe the

rh P T

relief requested;

3) set the last date on which an interested party may ﬁle an ol;j e;;tion“ie the ‘
motion. The identified date must be based on the time neriocimﬁ;reel‘ by the FederalRules
of Bankruptcy Procedure or by Local Rule 9006-1(b), as an?r‘opria“te; |

€)) include a statement that the hearing may be stricken énd rell;ref requesrea

ES AT

may be granted without a hearing unless-an objection is timely :ﬁled;

T

(5)  include a statement that the objecting party must aftend the hearing and , _

TR




that failure to attend the hearing will be deemed a waiver or the obj ection; and
6) be served by the movant on the case trustee, debtor, debtor-in-possession,
entities specified in these rules or the Federal Rules of Bankruptcy Procedure, and other

part}es as the court may direct.

(e) Responses to Motions and Reply Memoranda. A party responding to a motion

must file its response in compliance with- Local Rule SOCS-Z by the date identified in the notice.
(1))  No Separate Supporting Memorandum for a Response. The response and
‘ éiny supporting memorandum must be contained in one document, except as ptl;erwiseﬁ
allowed by this rule. The documeit mqst include one or more sections inc'ludir‘lg a

recitation’ of relevant facts, a concise statément of each basis opposing the motion with
citations to applicable.and controlling leéal authority, and an argument.
(2)  Reply Memorandum. A reply memorandum is limited to rebuttal 6f

B

matters raised in the response.

(3)  Limitation on Memoranda Considered. Unless otherwise ordered, the
court will consider only motions, responses filed by parties in interest, and‘re‘pg_ly

frlemorand% filed by the movant(s).

@) A Motion May Not Be Made in a Response or ‘Réply-Memoran'duVm‘. No

4

motion'may be included in a response or reply memorandum. Such a motion must be

made in a separate document.

® Granting Relief Without a Hearing. The courtom;a.y, but 1s ;qt _réql'lziregl. ‘to:' strlke
the hearing and‘ grantzthe relief requested 1n a motion without a hearlnglf tifléfe has been no.
opposition to the’'motion filed or served on the movant. ~“ | (

(2 Time for Striking Hearings. A request to strike a hearing should be made at

R T




least two business days prior to the hearing. . ' -

(h) “Leng: th of Mptidn and Resp ontse. A mbtion“other than for summary judgment or
a response td a'motion other than for summary judgment must not exceed 15 pages, exclusive of
face sheet,'table of contents, statements of issues and facts, and exhibits. The’procedure for filing
an overlength memorandum is set forth in subsection (k) of this rule:

(i) Citations ofUnpvublished Decisions. A memorandum may cite an unpublished ’
decision from this district, but only if the decision is furnished to the court and parties when the
memorandum’is filed. Unpublished opinions from other districts may not be cited as authority.
Unpublished decisions of this court should be cited as follows: Smith v. Jones (I.n re Smith),

Ch. 7 Case No. 93B-02404, Adv. No. 94PC-2302, slip op. at 10 (Bankr. D. Ut. March 1, 1995).
The clerk maintains an index and copies of selected, unpublished oplmons from this district.

Gg) Citations of Supglemental Authority. When pertlnent and s1gn1ﬁcant authorrtles

come to the attention of a party after a memorandum has been ﬁled or after oral argument but

before the court renders a decision, a party may advise the court by letter with a copy to all
parties, sett1ng forth the citations. The letter must, without argument, state the reason for the

supplemental citations and include a reference either to the page of the memorandum or to a

L
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point argued orally to which the citations pertain. Any response must be pr_omptly made and -
) .
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similarly limited:
(k)  Overlength Memorandra. An order of the court must be obtained to file a

memorandum that exceeds the page limitations set forth in"subsection (h) of this rule. Such a

G o i

motion may be made to the equrt ex parte, and must includeé a statement of why additional pages

are needed and the number of pages. The court will approve the request only for good cause '

_shown. Authorized, overlength memoranda must contain the“foll()wing:

P
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(‘_1) a table of contents, with page references, setting forth the titles or
headings of each section and subsection; -

2) a statement of the issues related to the precise relief* éought;

3) a concise statement of facts, with appropriate references to the record,
relevant to the issues concerning the precise relief souglit;

) argument, proceeded by a summary, containing the contentions of the
party with respect to the issues presented, and the reasons therefor, with citations to the_
authorities, statutes, and parts of the record relied on; and

(5)-  ashort conclusion stating the precise relief sou;ht.

1)) Certificate of Service. ‘Unless otherwise ordered, a party must file a cértiﬁcate of
éérvice of a motion or other paper required to be served on other i)hayrties'.( The c!evrtiﬁcaté“must be
filed with the motion or paper, endorsed upon the motion or paper, or filed separately as soon as

possible and in any event before any action based upon the service is requésted or taken by the

court. The certificate must be in substantial conformity with Loqa‘f Bankr(xptcy “Fvyorm 9013-3;




RULE 9013-2 , ;
MOTION PRACTICE -; OPPORTUNITY FOR HEARING
(a). Scope of Rule. This rule applies to motions in bankruptcy cases. The term
“motion” méans application, request, objection to claim, or other proceeding in thc;, nature of a
motion in which a party in interest seeks an order frofn or deterr;linatjon by the court. M'ot‘ions
for summary judgment are not governed by this rule, but are governed by Local Rule 7056-1. | ’
For purposes of this rule, the term “motion” does not refer to a summons, complaint, appeal;
motion for summary judgment, or an ex parte motion. |
(b) Applicability. Except as set forth herein, whenever the Bankruptcy Code or the
Federal Ruies of Bankruptcy Procedure provide that an order may be entered or an action may be
taken after "notice and a hearing," or a similar phrase, if the movant believes there will be no
objections to the motion, the following procedure should be uséd. ThlS rule aoéé not apply:
(1)  whenever the couﬁ directs otherwise; R a
2) to aﬁy«pleadings, motions, or notices in adversary p‘r(‘)ce;(ii;lgs“urzlder- Part
VII of the Federal Rules of Bankrup;cy Procedure; o B o
(3)  to hearings set under 11 U.S.C. § 1125;
(4)  to hearings on confirmation of a plan pmsu@t to chapter 9, .lvl or12,
(5) a.pplications for compens‘ation that exceed $10,000.06;
6) _as otherwise provided by these Local Rules or the F ;de.rﬁalv Rl;leﬁ ot: o
Bankruptcy Procedure. |

(c) Motions. The movant must file the motion in compliance with Local Rule 5005-2

within any applicable time limitation, including the time limitations of these rules, unless the

court orders otherwise.




€)) No Separate Supporting Memorandum for a Writte;n Motion. The motion
and any suppoﬂing memorandum must be contéineq in one document, except as
otherwise allowed by this rule. The document must include the following:
(A).  aninitial separate section stating succinctly the precise relief
sought and the specific grounds for the motion; and
(B)  one or more additional section; including a recitation of relevant
facts, suppprting authority, and argument, and a concise statement of each basis
Nsu;;porting the motion with citations to applicable and conirolling legal authority.
(2) The moving party shall serve the motion on those entities specified by
Fed. R. Bank. P. 015,
(3)  Failure to Comply with Requirements for Motions. | Fai]url: to comply
with the requirer‘ne,nts of subsection (c)(1) may result in sanctiéné, iﬁcluding\(é) returning.
the motion to counsel for resubmission in accordance with thls rul;é; (b) !ci'énial of the

Yo - i -

motion, or (c) any other sanction deemed appropriate by the court.

(d) Notice of Motlon and Notice of Opportumg: for Hearmg The movant may

reserve a time for, but not set, a hearing on the court’s ca]endar A Notlce of Motlon and
Notice of Opportunity for Hearing shall be filed in original form only together w1th a certlﬁcate ;

of service evidencing comphance with the apphcable service requlrements A Notlce of Motlon
and Notlce of Opportunity for Hearing shall: |
(1)  be in substantial conformity Local Bankruptcy Form i9013-2$111§10tice of
Motion and Opportunity for Hearing; ' j e |
“(2) contain a specific statement of the relie;f requested or ;étion inteﬁded 1n

;’)‘ ¢

sufficient detail to meaningfully inform the parties of the relief requested or intended




action or, if the motion is served with the notice, refer to the motion to describe the relief

requested;

3) set the last date on which an interested party may file an objection to theg
motion. The identified date must be based on the time period fixed by the Federal Rules
of Bankruptcy Procedure or by Local Rule 9006-1(b), as appropriate;

@ include a statement that the relief requested may be granted without a
hearing unless an objection is timely filed; |

(5) include*a statement that the c?bj ecting party must attend the hearing and
that failure to attend the hearipg will be deemed a waiver or the objection; and ]

(6)  be served by the movant on the case trustee, debtor, debtor-in-possession,
and those entities specified in these rules Qf the Federal Rales of Bankruptcy Prc;cedl.;r:e{,-E
and other parties as the court may direct.

(e) Objection. Any party oppa_sing the mofion must éle an Objecti,zonl before tha
deadline stated in the Notice of Motion and Notice of Opportunity for Heariné. The Objectlon |
shall be filed with the court in original form only, and a copy thareaf s‘h'ally}be servedupon
counsel for the movant on or before the date set forth in thé notice. ;S'e}'\/:icete‘rlqay beby ma11 and
shall be complete upon mailing. Objections for hearing shall clearly specify the grounds upon
which they are based. General abjections will not be considered. Failuaa' ofa party tc; ti;'aaly file
written opposition will be deemed a waiver of any oppo‘sition to granting of the mortFion..

® Court Action on Motions. o

¢)) Contested Matters. Motions for which an appositiarli has beén ﬁlad shall
be set for hearing on the date and the time and place set forth in the Notice of Motion and

Notice of Opportunity for Hearing. No further notice of the date, tima, and place of -




hearing is required to be given.
l (2) Non-Contested Matters. .The court r;lasr; but is not re“qliirec.ii to grarltf;th;:
| relief requested in a-motion without a hearing if there has been no opposition to the |
motion filed or served on the movant..
?3) Defective or Deficient Motions. The court may deny, sﬁa sponte, any
defec;ive or deficient motion, or a motion, the notice of which is subjett to the p_roviﬁiqns
. of this rule and which notice does not'comply with this rulé. Any such denial shall be - -’
without prejudice. )
(4) Court Set Hearing. The court-may set for-hearing, s;a sPontje, any ;motion.
&) Non-Prosecuted Motions. At the time tile?bankruptcy case is closed
pursuant to 350, 707, 930, 1112, 1208, or 1307 of title 11, all pending motions which.
have not been presented to the Court for disposition-shall be de;.e;med."‘él;;ndéned‘ ‘fc;r ‘:\z;ar;t

of prosecution. Any.such denial shall be without prejudice. o
® Applicable provisions of Local Rule 9013-1. Paragraphs (h) through (1) of Local

Rule 9013-1 are also applicable to this rule.




RULE 9021-1
PREPARATION AND SUBMISSION OF JUDGMENT OR ORDER

(a) Separate Documnient Requirement. Proposed orders must be prepared and,

submitted as separate documents, not attached to or included in’ motions or other papers filed

1

with the court.

(b) Review and Approval Procedures.

¢)) Preparation, Service and Approval. Unless otherwise provided heréin or.

directed by the court, each proposed-order and judgment should be prepared in writing
and filed with the court by the attorney for the prevailing party. Objections to the

proposed order or judgment must be-filed within 7 days from the date the proposed order
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or Judgment is ﬁled
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(2). Uncontested Matters and Orders Submltted in Open Court. Unless
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”otherw1se d1rected by the court the requ1rements set forth in subsectlon (1) do not apply
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to

(A) any proposed ordér or Judgment on a matter that has been properly

not1ced and 1S uncontested or

®) any prop Osed order 0'rJungnent sdbrn)rt\ted 1n0pencdu11t‘dt the -
time.of the hearing on the matter to Wthh the proposed orderor Jllldgrnent o
applles. o A B A

(c) Entry of Court Orders. A Filing User submitting d do.c‘nment electronicnl\lﬁytndt

requires a judge’s signature must promptly deliver the document in such form as the.court

R i
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requires.

o

1 it it

. All orders, decrees, judgments, and proceedings of the court, including orders submitted
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in open court, will be filed in accordance with these Local Rules, which Will constitute entry on
the docket kept by the clerk under Fed. R. Bankr: P.l*51003 and 9021. All sigrsled’ order§ will be .
filed electronically by the court or court personnel. Any order that has been electrcnically v
signed by a judge has the same force and effect as if the judge had affixed the judge’s signature
to a’paper copy of the order and it had been enteredon the docket ~in a’conventional manner.

(d) Judgment Based Upon a Written Instrument. Unless otherwise ordered by
the court, a judgment based upon a written instrument must be accompanied by the original -
instfument or a certified copy which must be filed as an exhibit in the case or proceedihg at the.
time jurigment is entered. fhe instrument must be marked as having been mergéd into the

judgment and show the docket number of the case or proceeding. The instrument may be
returned to the party ﬁhng it upon order of ;curr only as in the case cf cthere,xhlb;lt.s o
-. (e) Papers to Accompany Propcsed Judgments, Or;lersﬂo‘l?' i\i;rlces 0;' Apl.p'v ealwA
party filing a proposed Judgment or order srlall also attach to the Vo.rder a deelépatlop ‘cf partres to
receive notlce pursuant to Fed. R. Bankr. P. 9022(a) for use by the clerk The deerénatlon rr;ust

. be in substantlal conformity with Local Bankruptcy Form 9021- 1
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