PRIVACY IMPLEMENTATION
FREQUENTLY ASKED QUESTIONS

As court staff, US trustees, and others review the guidance in preparation for
implementing the required changes, questions arise. This document attempts to address
the most frequently asked questions. Please note that a number of questions are still
under review by the AO general counsel and records officer.

SSN REDACTION AND NOTICING BASICS

Q1: With the new privacy rules requiring redaction of a debtor’s Social Security number
(SSN), how will creditors and other parties get the full number?

Al: The 341 meeting notice will provide recipients — the debtor, creditors, case trustee,
and the US Trustee or bankruptcy administrator — with the debtor’s full SSN. Through a
new dual noticing procedure to be implemented by the BNC, the file copy of that notice —
returned to the court by the BNC with the certificate of service — will show the redacted
number.

Q2: How will the redacted SSN be displayed?
A2: The display will be in the format "xxx-xx-1234"

SSN FILED LATE/AMENDED

Q3: When a filing a petition, the debtor must provide a full SSN to the court — by
submitting a paper Statement of Social Security (Form B21) or via electronic transmittal.
If the debtor does not submit the full SSN with the petition, how will parties get the
number?

A3: Electronic Submission: Normally, when a petition is filed electronically, either
through CM/ECF or case upload, that data includes the debtor’s full SSN, and it will
appear on recipients’ 341 notices. For those instances when the SSN is not included,
administrative measures may be taken if filed late or not filed

Q4: If the debtor amends the full SSN later in the case, will the UST Interface pick up the
new

number? How would creditors or other parties receive the new number?

A4: Although the debtor may submit the amended Statement of Social Security Number
on paper in order to comply with Rule 1007(f) and the privacy policy, Rule 1009(a)
requires that the debtor give creditors notice of the amendment, and section 342(c) of the
Bankruptcy Code requires that the debtor include his or her full SSN in the notice.
Consistent with its privacy policy, the Judicial Conference is seeking to amend section
342(c) to require that the debtor provide only the last four digits of the SSN. A local rule
could require the debtor to send the creditor copies of the amendment and/or the original
341 notice. The debtor should file a redacted copy of the notice along with a certificate of
service. The daily trustee data interface will include the SSN and other case data for all



cases with any docketing activity — as long as it is a public docket event.

Q5: How will the UST be alerted to the amendment? By the docket event used to file the
change?

AS5: As with all public docket events, the UST will receive an electronic notice of the
docket entry. The interface data download will provide the debtor’s amended Social
Security number.

COURT DATA ENTRY ERROR

Q6: What happens when the clerk’s office discovers that it made a typographical error in
entering the debtor's SSN in CM/ECF and the wrong number was included in the 341
notice sent to creditors, the trustee, and the United States trustee?

A6: The clerk should give notice of the error and include the correct SSN. Rule 1009(a)
requires that the clerk give notice of amendments ordered by the court. Since the

debtor’s Social Security number would be included, the notice would have to have the
“341 notice” designation so that the CM/ECF software and the BNC would follow
proper privacy procedures.

CREDITOR ADDED

Q7: What happens when creditors are added to a case? How do they receive the debtor’s
full SSN?

A7: Rule 1009(a) requires the debtor to give the creditor the full SSN . Section 342(c) of
the Bankruptcy Code currently requires that the debtor provide his or her full SSN on
any notice given by the debtor to a creditor. Consistent with its privacy policy, the

Judicial Conference is seeking to amend section 342(c) to require that the debtor provide
only the last four digits of the SSN.

TRUSTEE USE OF SSN & VERIFICATION

Q8: The UST requires debtors to verify their identity by bringing (1) a government-
issued photo ID and (2) a Social Security card or a functional equivalent to the section
341 meeting of creditors. Currently, trustees check the number on the debtor’s Social
Security card against the SSN on the petition to ensure accuracy. Since the full SSN will
no longer be on the petition, what documents should trustees use to verify debtor SSNs at
341 meetings?

A8: Trustees should change their procedures to ensure that they have the information
contained on the 341 notice at the meeting for use in verifying the SSN.

QO: If a case trustee finds a mismatch between the SSN presented by the debtor at the
341 meeting and the SSN on Form B21 or the 341 notice (or last four digits on the
petition), how does the trustee get the court to re-notice the case?

A9: The trustee should follow current practice and require the debtor to amend the
Statement of Social Security Number (and the petition if the last four digits are changed).
If the debtor amends the Statement of Social Security Number, the debtor should submit a
amended Form B21 in order to comply with Rule 1007(f) and the privacy policy.

Rule 1009 provides that the debtor may amend the petition, schedules, lists, and
Statements as a matter of course at any time before the case is closed and that the debtor



must give notice of the amendment to the trustee and any affected entity. Because
changing the SSN affects all parties in the case, all creditors, the trustee, and the United
States trustee or bankruptcy administrator should be given notice of the amendment and
the full, revised SSN (as required by section 342(c) of the Bankruptcy Code). The debtor
should file a redacted copy of the notice and a certificate of service, which will be
docketed. By receiving an electronic notice of the filing or by checking the docket, credit
bureaus, the United States trustee, and parties can catch the fact that the SSN has
changed (but not the revised SSN itself). Although section 342(c) currently requires that
the debtor provide his or her full SSN on any notice given by the debtor to a creditor, the
Judicial Conference is seeking to amend section 342(c) to require only the last four digits
of the SSN in order to be consistent with the privacy policy.

Q10: What if a party in interest, rather than the debtor, moves to amend the petition,
schedules, lists, or statements?

Al10: If the court orders the amendment, Rule 1009(a) requires that the clerk give notice
of the amendment to the entities designated by the court. If the debtor’s Social Security
number needs to be included, the notice would have to have the “341 notice” designation
so that the CM/ECF software and the BNC would follow proper privacy procedures.

WAGE CLAIMS

Q11: When the trustee is paying a tax claim or tax withholding, will the IRS accept a
name and a 4-digit SSN, or would it require all 9 digits of the taxpayer’s SSN with the
payment?

All: The IRS expects the trustee/DIP to continue to furnish full SSNs with tax payments
and tax withholdings. One IRS concern is getting SSNs along with the debtors' names and
payment amounts when a chapter 13 trustee makes a monthly payment for a large
number of debtors. Both the trustee and the IRS will get the debtor’s full SSN on the 341
notice.

Q12: How can trustees get the full SSN of a wage claimant when the full number will not
appear on the new proof of claim form?

Al2: Although proofs of claim filed by wage claimants will no longer contain the
claimant’s full SSN, chapter 11 DIPs have the full SSNs for their employees. If the trustee
doesn't have the debtor's payroll records in a business case, the trustee would not be able
to include the full SSN with payment of tax claims and tax withholding.

STATEMENT OF SSN (FORM B21)
Note: The following questions about Form B21 and records retention are under review
by the AO general counsel and records officer.

Q13: Does the debtor’s SSN have to be submitted to the court on a paper copy of Form
B21, Statement of Social Security Number?

Al13: Rule 1007(f) requires a verified statement containing the debtor’s SSN to be
submitted with the petition, and Form B21 provides for this requirement.



Q14: Will Form B21 be kept in the case file?

Al4: No. By design, Form B21 is not part of the case file. Whether the form is received
electronically or on paper, the court should keep that information separate from the case
file. If the court images paper copies received of the form, it should be sure to maintain
the imaged file in a separate data base from the electronic case file. If filed
electronically, the image of the document will be inaccessible.

PRIVACY & ACCESS TO FULL SSN

QI15: Is Form 21 a confidential document? If someone comes to the court and requests
the full SSN, should the request be denied? What if the requestor is a party in interest?
Al5: The Statement of Social Security Number should be considered confidential. The
impact of the privacy policy would be severely limited if anyone could call or walk up to
the counter and get the full SSN. -A creditor or other entity that wants access to the full
SSN may file a motion requesting the full number and setting out the rationale for the
request. The court can grant the motion on a showing of sufficient cause.

Q16: What if the requesting party is a creditor that the debtor has just added to the case?
Al6: If a debtor adds a creditor to the case, Rule 1009(a) requires that the debtor notice
the trustee and affected parties, including the new creditor. Also, if the creditor has used
a SSN to identify the debtor in the past, the creditor can use the SSN in its files to get a
match with the debtor through the US/Case Party Index. Section 342(c) of the
Bankruptcy Code currently requires that the debtor provide his or her full SSN on any
notice given by the debtor to a creditor. Consistent with its privacy policy, the Judicial
Conference is seeking to amend section 342(c) to require that the debtor provide only the
last four digits of the SSN.

Attorneys with old petition software

Q17: What happens if petition software vendors don't update their programs by
December 1 or if attorneys don't buy and install the updated software by then?

Al7: Pursuant to the directive of F.R.B.P. 5005(a) , the court should accept the petition.
The court is not required to redact any personal identifiers. If an attorney continues to
submit petitions containing the full SSN, the clerk may caution the attorney ,or

suggest that the court issue an Order to Show Cause why the attorney should not be
sanctioned for failure to comply with the Rules.

EIN & OTHER TAX ID NUMBERS

Q18: The rules and forms require the use of the debtor's full EIN and any other Taxpayer
ID no. except the SSN in the petition and notices. How will ECF or the BNC differentiate
between an EIN (10 digits, one dash) and SSN (9 digits, 2 dashes).

AI18: The Social Security number is in a separate data field from the taxpayer id; unless
the SSN is entered in the wrong field, there is no possibility of confusion. Also, CM/ECF
software requires that the SSN be entered with the dashes in a “nnn-nn-nnnn” format; if
not, a message is displayed.

Q19: In the case of sole proprietorship, where there may not be an EIN (or it may be



missing) and an individual’s SSN is used instead for the business identification, should
the full SSN be available because in this case it equates to an EIN?

Al19: No. Even if this is a business case, it's still an individual debtor with privacy
concerns. The sole proprietor's creditors didn't rely on the SSN any more than the
creditors in a consumer case. The EIN and other non-SSN Taxpayer ID numbers are
disclosed because they are helpful to creditors and there is no privacy interest in those
numbers.



